TOWN OF KIRKWOOD
BUILDING AND CODE ENFORCEMENT DEPT.

TELEPHONE: MAILING ADDRESS: LOCATION: Fax: E-MAIL:
(607) 7754313 70CRESCENTDR. 41 FRANCISST. (607) 7759924 bldgcode@townofkirkwood.org
KiIRKkwooD, NY 13795

ZONING BOARD OF APPEALS

We welcome your interest in obtaining information for The Zoning Board of
Appeals Beoard in the Town of Kirkwood.

Please refer to the Town of Kirkwood Codes as follows (copies attached):

Town of Kirkwood
Zoning Board of Appeals Rules
Section 5 - Appeals and Procedures

Section 6 - Hearings
Section 7 - Referrals
Section 8 - Decisions

Zoning Local Law

Article XIV

Administration

Section 1407 - Fees (Make check for $100.00 payable to Town of Kirkwood)

e $50.00 Application fee.

e $50.00 Publication cost for legal notice in the official town newspaper
under subsections A(l) and (2) shall be $50.00, unless otherwise provided
by the Town Building Inspector.

Application for Zoning Board of Appeals 1is attached.

If you have any questions, please contact me at 775-4313.

Chad Moran

Chad Moran
Building Inspector and Code Enforcement Officer

Attachments

01/16



TOWN OF KIRKWOOD
BUILDING AND CODE ENFORCEMENT DEPT.

TELEPHONE: MAILING ADDRESS: LOCATION: FAX: E-MAIL:
(607) 7754313 70 CRESCENT DR. 41 FRANCIS ST. (607) 775-9924 bldgeode@townofkirkwood.org
KIRKWOOD, NY 13795

ZONING BOARD OF APPEALS
APPLICATION FOR APPEAL

(Internal Use Only)
Zoning Board of Appeals meeting date:
Zoning Board of Appeals #:

Application Fee: $50.00 Cash/Check# Dated:
Date Publication Fee: $50.00 Cash/Check# Dated:
Cash Receipt #: Dated:

TO: The Zoning Board of Appeals, Kirkwood, New York 13795

I (We) of
(Name of Applicant) (Mailing Address)

(State, Zip)
Telephone: Fax:

Hereby appeal to the Zoning Board of Appeals, whereby the enforcement officer did

deny a: ( ) Building Permit # date
Sign Permit # date
Certificate of Occupancy = date
Floodplain Development Permit # date

Special Use Permit or extension thereof
Special Use Permit extension for cell tower
Other

— e e e e

(
(
(
(
(
(

Owner of Property (name and address): (if different from Name of Applicant above:

Location of property (address):

Mailing address (if different from above) :

Tax Map No.: Use District on Zoning Map:

Project name:

Brief project description:




Town of Kirkwood Zoning Board of Appeals
Application for Appeal
Page 2 of 4

Is property located within 500 ft. (1500 ft. for cell tower): (check all which apply)
YES NO

a) Any Town of Kirkwood Municipal boundary

b) State/County Road

c) Under Article 25AA of the County Law, a farm located in an
Agricultural District

d) State/County Park or Other Recreation Area

e) State/County Drainage way/Watercourse
State/County-owned land on which a public building or
institution is located

TYPE OF APPEAL

Appeal is made herewith for:

) an area variance

a use variance

an interpretation of the zoning ordinance or zoning map
an application for a Special Use Permit

an extension to a Special Use Permit

special permit 280A

A~ e~~~ o~
—_— e

Previous appeal ( ) has or ( ) has not been made with respect to the decision of
the Enforcement Officer or with respect to this property. If so, such appeal (s)
was (were) made with Appeal No. dated

REASON FOR APPEAL (Use extra sheet i1f necessary)

a) Interpretation for the zoning ordinance is requested because

b) A Special Permit is required pursuant to Article of the Zoning
Ordinance because

c) Extension to a Special Permit is requested because

d) A USE variance is requested for these reasons: (all reasons must be answered)
1. The applicant cannot realize a reasonable return, provide that lack of
return is substantial as demonstrated by competent financial evidence
because

(continued on page 3)



Town of Kirkwood Zoning Board of Appeals
Application for Appeal
Page 3 of 4

(continued from page 2)

2. The alleged hardship relating to the property in question is unique and

does not apply to a substantial portion of the district or neighborhecod
because

3. The requested use variance, 1f granted, will not alter the essential
character of the neighborhood because

4. The alleged hardship has not been self-created because

e) An AREA variance is requested for these reasons: (all reason must be answered)
1. No undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by
granting of the area wvariance because

2. The benefit sought cannot be achieved by some method feasible for the
applicant to pursue other than an area variance because

3. The requested area is not substantial because

4. The proposed variance will have no adverse effect or impact con the
physical or environmental conditions in the neighborhood because

5. The alleged difficulty was not self-created because




Town of Kirkwood Zoning Board of Appeals
Application for Appeal
Page 4 of 4

Environmental Assessment Form: Short Long n/a

239 Review Submission Form necessary? YES NO

Fifteen (15) copies of plans, maps, bound material, color brochures, and any
extra pertinent information must be supplied by applicant and be received by
the Building Code Officer at LEAST 35 days prior to the scheduled Zoning Board
of Appeals meeting. The Zoning Board meets on the third Monday of each month.

Application Fees:
Zoning Local Law
Article XIV
Section 1407 - Applicable Fees
B. Application to Board of Appeals for variance, special use permit,
interpretation of Zoning Local Law.
B. Application to the Zoning Board of Appeals for variance, special use permit,
Interpretation of Zoning Local Law.
$50.00, plus cost of publication of legal notice in town newspaper
2. The publication cost for legal notice in the official town newspaper
under subsection B (1) shall be $50.00, unless otherwise provided by
the Town Building Inspector (Added 11/3/14).

-

The forgoing certification as well as the contents of this entire application is
hereby subscribed by the applicant and is hereby affirmed by the applicant as
true under the penalties of perjury.

Date:

Applicant Print Name:

Applicant Sign Name:

04/15



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as

thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the

lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Name of Action or Project:

Project Location (describe, and attach a location map):

Brief Description of Proposed Action:

Name of Applicant or Sponsor: Telephone:

E-Mail:

Address:

City/PO: State: Zip Code:

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that

may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

YES

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

YES

[]
[]

3. a. Total acreage of the site of the proposed action? acres
b. Total acreage to be physically disturbed? acres
¢. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? acres

4. Check all land uses that occur on, are adjoining or near the proposed action:

5. [JUrban [] Rural (non-agriculture) ~ [] Industrial [] Commercial [] Residential (suburban)
[ Forest [] Agriculture [ Aquatic [ Other(Specify):
[ parkland

Page 1 of 3
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5. Is the proposed action,

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

0| 8
00 &
L]

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

2

0

E

=
7]

[]

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

<
[#]

E

L]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b. Are public transportation services available at or near the site of the proposed action?

¢.  Are any pedestrian accommaodations or bicycle routes available on or near the site of the proposed
action?

-
w2

E

LI

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

Sl R

=~

ES

[]

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water: I:l D

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment: D I:l

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district NO | YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

NO

Page 2 of 3




14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[JShoreline [ ] Forest [_] Agricultural/grasslands [_] Early mid-successional
[COwetland [ Urban [] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

Z

0]

DK:
jes]
wn

16. Is the project site located in the 100-year flood plan?

<
7]

E

(13|

[]

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a.  Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

Z

O

ES

<

|

i

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment: D I—_—J
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?
If Yes, describe: I_—_I I___I
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

[]

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

Applicant/sponsor/name: Date:

Signature: Title:

PRINT FORM Page 3 of 3




Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur

regulations?

1. Will the proposed action create a material conflict with an adopted land use plan or zoning

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7.  Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

@

Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

problems?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage

11. Will the proposed action create a hazard to environmental resources or human health?

00|0/00ooooooo
O 0|000oooo/oooo)|:

PRINT FORM

Page 1 of 2
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Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that

have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

I:l Check this box if you have determined, based on the information and analysis above, and any supporting documentation, |

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

|:| Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer N
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

PRINT FORM Page 2 of 2




7ONING BOARD OF APPEALS RULES

TOWN OF KIRKWOOD
BROOME COUNTY, NEW YORK

Adopted by the Zoning Board of Appeals of the Town of Kirkwood
October 28, 1996

SECTION 1. General Governing Rules.

1.1.1 The Zoning Board of Appeals of the Town of Kirkwood shall be governed by the
provisions of all applicable state statutes, local laws, ordinances and these rules.

1.1.2 The term “Board” as used in these rules shall mean the duly appointed Zoning
Board of Appeals of the Town of Kirkwood.

1.2.1 The Board shall become familiar with all the duly enacted ordinances and laws of
the town under which it may be expected to act as well as with the applicable state statutes.

1.2.2 The Board shall become familiar with the community goals, desires and policies as
expressed in a “Town comprehensive plan,” and in rendering decisions shall be guided by such plan, and
grant the minimum relief which shalFinsurc that the goals and policies of the plan are preserved and
substantial justice is done.

SECTION 2. Officers and Duties.

2.1.1 The officers of the Board shall consist of a chairperson, acting chairperson and
secretary.

22.1 Chairperson. The chairperson shall be designated by the town board. He shall
form all duties required by law, ordinance and these rules. He shall preside at all meetings of the
oard. The chairperson shall decide on all points of order and procedure, subject to these rules, unless

directed otherwise by a majority of the Board. The chairperson shall appoint any committees found
necessary to carry out the business of the Board. The chairperson ma administer oaths and compel the
attendance of witnesses as necessary to carry the business of the Board. The chairperson’s signature shall
be the official signature of the Board and shall appear on all decisions as directed by the Board.

23.1 Acting Chairperson. An actin chairperson shall be designated by the Board of
Appeals to serve in the absence of the chairperson. He shall have all the powers of the chairperson during

is absence, disability or disqualification.

24.1 Secretary. A secretary shall be designated by the Board of Aﬁpeals. The secretary,
subject to the direction of the Board and the chairperson, shall keep minutes of a Board proceedings,
showine the vote of each member upon every question, ot if absent or failing to vote, indicating such fact,
and shall also keep records of all Board exarninations and other official actions.

251 Vacancies. Should any vacancy on the Board occur for any reason, the secretary
shall give immediate notice thereof to the town clerk for the town board.

252  Should such a vacancy occur among the officers of the Board subject to election by
the Board, such office shall be filled by election, for the unexpired term, at the next meeting of the Board.

253 Should the office of chairperson become vacant, the secretary shall add such fact to

the notice required in section 2.5.1 of these rules. The acting chairperson shall handle the duties of the
chairperson until such time as the town board shall appoint a new chairperson.

6601



ZONING BOARD OF APPEALS RULES

SECTION 3. Meetings.

3.1.1  Regular Meetings. The regular meetings of the Board shall be helc ' i
Monday of each month at 7:00 PM in ighc Kirkwo%)d Town Haﬁ. i

312 Annual Meetings. The annual organizational meeting of the Board shall be the first
regular meeting of the year.

3.2.1 Special Meetings. Special meetings of the Board may be called by the chairperson.
At least forty-eight (48) hours written notice of the time, place and business of the meeting shall be given

each member of the Board.

) 322 The chairperson shall call a special meeting within ten (10) days of receipt of a
written request from any three members of the Board, which request shall specify the matters to be
considered at such special meetings.

) 3.3.1 Cancellation of Meetings. Whenever there are no appeals or apﬁlications for
variance or other business at a regular meeting, the chairperson may dispense with such meeting by
written notice to all members not less than forty-eight (48) hours prior to the time set for such meeting.

3._4.71 Proceeding. The order of business at regular meetings shall be as follows: (A) roll
call; (B) reading and approval of minutes of preceding meeting; (C) action on held cases; (D) public
hearing (when scheduled; see Section 6.4.1); (Eg)other business; (F) adjournment.

3.5.1 Meetings. All meetings of such board of appeals shall be open to the public to the
extent provided in article 7 of the Public Officers Law.

SECTION 4. Voting.
4.1.1 Quorum. A quorum shall consist of a majority of the members of the Board.

4.1.2 No hearing or meeting of the Board shall be held, nor any action taken, in the
absence of a quorum; however, those members present shall be entitled to request the chairperson to call a
s]!;:ecial meeting for a subsequent date. All subsequent hearings shall be re-advertised in accordance with
the

requirements of the applicable law.

42.1 Voting. All matters pending before the Board shall be decided by roll call vote.
Decisions on any matter before the Board shall require the affirmative vote of a majority of the Board
unless otherwise specified herein.

422 A tie vote or favorable vote by a lesser number than the required majority shall be
considered a rejection of the application under consideration.

4.2.3 No member of the Board shall sit in hearing or vote on any matter in which he is
personally or financially interested. Said member shall not be counted by the Board in establishing the
quorum for such matter.

424  No member shall vote on the determination of any matter requiring public hearing
unless he has attended the public hearing thereon; however, where such member has familiarized himself
with such matter by reading the record, he shall be qualified to vote.

4.2.5 Filing Requirements. Every rule, regulation, every amendment or re al thereof and
every order, requirement, ~cision or determination of the Board shall be filed in the office of the Town

Clerk within five business days and shall be a public record.
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7ONING BOARD OF APPEALS RULES

SECTION 5. Appeals and Procedures.

5.1 Appeals. The Board shall hear and decide appeals from and review any order,
requirement, decision, interpretation, or determination made by an administrative official charged with
the enforcement of any ordinance or local law adopted pursuant to Article 16 of the Town Law. It shall
also hear and decide all matters referred to it or upon which it is required to pass under any other law.
Such an appeal may be taken by any person aggrieved, or by any officer, department, board or bureau of
the town.

5.3:2 Filing of Appeals.

(a) An appeal shall be taken within sixty (60) days after the filing of any order,
requirement, decision, interpretation or determination of the administrative officer
charged with the enforcement of such ordinance or local law.

(b) The applicant must file a notice of appeal with the administrative official from
whom the appeal is taken and with the board of appeals and the notice of appeal
must specify the grounds therefor and the relief sought.

(¢) The administrative official from whom the appeal is taken ~shall be
responsible, at the direction of the board of appeals, for fpr-:;viding the applicant with
proper forms including environmental quality review forms, if applica le, and for
instructing the applicant in the manner for completin% and filing said forms. All

information thereon shall be completed before an appeal is considered filed.

(d) The administrative official from whom the appeal is taken shall forthwith
transmit six (6) copies of all the Lﬁa rs constituting the record upon which the
action appealed from was taken to the oard.

(e) The cost of sending or publishing any notices relating to such appeal or a
reasonable fee relating thereto shall be borne by the appealing party and shall be
paid to the Board prior to the hearing of the appeal.

_ 513 Amendments to Appeals. Appeals may be amended fifteen (15) days prior to the
public hearing thereon.

~5.14  Notice to Applicant. The applicant shall be notified by letter within five (5) days of
the hearing on his application or of his failure to complete his application properly.

51.5 Assistance to the Board. The Board shall have authority to call upon anPr
department, agency or employee of the town for such assistance as shall be deemed necessary and as sha 1
be authorized by the town board. Such department, agency or employee shall be reimbursed for any
expenses incurred as a result of such assistance by the applicant.

51.6  Stay upon Appeal. An appeal shall stay all proceedings in furtherance of the action
appealed from, unless the a ministrative official charged with the enforcement of such ordinance or local
law, from whom the appeal is taken, certifies to the Board, after the notice of appeal shall have been filed
with the administrative official, that by reason of facts stated in the certificate a stay, would, in his or her
opinion, cause imminent ril to life or property, in which case proceedings shall not be stayed otherwise
than by a restraining order which may be granted by the board of appeals or by a court of record on
agplication, on notice to the administrative official from whom the appeal is taken and on due cause
shown.

Al Compliance with State Environmental Quality Review Act. The Board shall
comply with the provisions of the State Environmental Quality Review Act under Article 8 of the
Environmental Conservation Law and its implementing regulations as codified in Title 6, Part 617 of the

New York Codes, Rules and Regulations.
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7ZONING BOARD OF APPEALS RULES E

SECTION 6. Hearings.

6.1.1  Time of Hearing. The Board shall sch i '
o . : ard she edule a hearing of all appeals or applications
within a reasonable time (62 days for a special use permit) of the filing of the appeal or application.

| o 6.2.1 ‘ Nptice of Hearix.lg.—'— Zoning Appeals. The Board shall give notice of the hearing at
ea\_et_ ive (5) days (Section 267, Subdivision 7, Town Law) prior to the date thereof by publication in the
official town newspaper.

622  Notice of Hearing — Official Map A 1 ic noti

bt 1 p Appeals. The Board shall give public notice of

the hltn_rmg_at least ten (10) days prior to the date thereofp by publication in a ncwspla ser of general

g?f?:;li ;llug?a I;n ;hei town, ;&1 accorc_itzin%e with Sgction 279 of the Town Law, for ap als }rom the town
- or in accordance with Secti j ici :

St almap. ) Section 239-j of the General Municipal Law, for appeals from the

_ 6.2.3 Notice of Hearing—Appeal to Build on Unimproved of Unmapped Street. Same as
Section 6.2.1. See Section 280-a, Subdivision 3, of the Town Law.

62.4  Notice of Hearing— Special Use Permits. Same as Section 6.2.1. Se¢ Section 274-
b(6) of the Town Law.

6.2.5 Notice of Hearing — Flood Damage Prevention Local Law. Same as Section 6.2. 1;
See Town of Kirkwood Local Law 2-1987.

) 6.2.6 Notice to Park Commission of Planning Agency. At least five days before such
hearing, the board of a peals shall mail notices “thereof to the parties; to the regional stal¢ park
commission having jurisdiction over any state park or parkway within five hundred feet of the property
affected by such a peal; and to the county, metropolitan or regional planning agency, a5 required by
Section 239-m of the General Municipal Law, which notice shall be accompanied by a full statement of
the matter under consideration, as defined in subdivision I of Section 239-m of the General Municipal

Law.

6.3.1 Form of Notice. Such notice shall state the location of the building or lot, the
geneml nature of the question involved, the date, time and place of the hearing and the nature of the relief
sought.

64.1 Proceedings. The order of business at a hearing shall be as follows: (A) roll call;
(B) the chairperson shall give a statement of the case and read all correspondence and reports receive

thereon; (C) the apphcant shall represent his case; (D) those opposed shall present their arguments; (E)
rebuttal by both sides; (F) additional cases; (G) adjournment of hearings; (H) call to order of regular

meeting (When applicable; see Section 3.4.1).
6.5.1 General Rules. Any party may appear in person or by agent or by attorney.

6.5.2 The chairperson, or in his absence, the acting chairperson, may administer oaths
and compel the attendance of witnesses.

its and flood plain variances before

6.9:3 The proceedings for appeals, special use perm ¢ \
g chairperson deems it necessary to

the Board shall be tape recorded, unless the chairperson or the actin
have a transcript of the proceeding prepared by a stenographer.

SECTION 7. Referrals.

| as specified by any ordinance

711 Zoning Referrals. All matters requiring referra
gency for 1ts

enacted under Article 16 of the Town Law shall be s0 referred to the proper a
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ZONING BOARD OF APPEALS RULES

recommendations. Within thirty (30) days (or as specified in the particular ordinance) after receipt of a
full statement of such referred matter, said agency shall report its recommendations thereon to the Board,
with a full statement of the reasons for such recommendations. If such agency fails to respond within the
prescribed time the Board may act without such report. The Board shall not act contrary to any said
agency's recommendations without first fully setting forth in the official record the reasons for such
contrary action. The chairperson shall read all such reports at the hearing on the matter under 1t.

7.2.1 County Zoning Referrals. Prior to taking action on any mattet which would cause
change in the regulations or use of land or buildings on real property as specified in Section 239-m of the
General Municipal Law, the Board shall make referrals to the county planning agency.

Within thirty (30) days after receipt of a full statement of such referred matter, the
planning agency to which referral is made, or an authorized aFent of said agency, shall report its
recommendations thereon to the Board, accompanied by a full statement of the reasons for such
recommendations. If such planning agency disapproves the proposal, or recommends modification
thereof, the Board shall not act contrary to such (ﬁsap roval or recommendation except by a vote of a
majority fplus one of all the members thereof and after the adoption of a resolution fuili/ setting forth the
reasons for such contrary action. The chairperson shall read the report of the county planning agency at
the public hearing on the matter under review.

) If such planning agency fails to report within such period of thirty (30) days or such
longer period as may have been agreed upon by it and the referring agency, the Board may act without
such report.

However, if the Board receives the report of the county planning agency after thirty
(30) days, but prior to the final action by the Board, then the Board shall not act contrary to the
recommendation by the county planning agency, except by a vote of a majority plus one of all of the
members thereof.

SECTION 8. Decisions.

811  Time of Decisions. Decisions by the Board shall be made within sixty-two (62)
days from the date of the final hearing. The time within which the Board must render its decision may be
extended by mutual consent of the applicant and the Board.

8.1.2 Filing of Decision and Notice. The decision of the board of a peals on the appeal
shall be filed in the office of the town clerk within five business days after the day such decision 18
rendered, and a copy thereof mailed to the applicant.

5.2.1 Form of Decision. The final decision on any matter before the Board shall be made
by written order signed by the chairperson. Such decision shall state the findings of fact which were the
basis for the Board’s determination. After such determination, the Board may reverse ot affirm, wholly or
partly, or may modify the order or requirement of the administrative official appealed from. The decision
chall also stafe any conditions and safeguards necessary (o protect the public interest.

33.1 Basis for Decisions. In reaching said decision, the Board shall be guided by
standards specified in the Town Law of the State of New York and the a;g;hcable ordinance, as well as by
the community goals and policies, specified in a comprehensive plan and by the findings of the Board in
each case.

83.2 Findings — General Contents, The findings of the Board and the supporting facts

shall be spelled out in detail regardless of whether it is based on evidence submitted or on the personal
knowledge of the Board.

The Board shall show in its findings that it has:
(a) Made a thorough review of the question including:

(1) Consideration of all information or evidence;

(2) Hearing all parties in question;
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ZONING BOARD OF APPEALS RULES

(3) Taking into account any intimate knowledge it has of the subject; and

(b) Made a personal inspection of the parcel in question and from this
examination certain findings were ascertained.

833  Conflicts with Other Laws or Regulations. In reviewing any application on any
matter, the standards in any applicable local law or ordinance or state statute shall take precedence over

tllleli;tandlards of these rules whenever a conflict occurs. In all other instances, the more restrictive rule
shall apply.

834 Expiration of Permits. Unless otherwise specified, any order or decision of the
Board for a permitted use shall expire if a building or occupancy permit for the use is not obtained by the
applicant within ninety (90) days from the date of the decision; however, the Board may extend this time
an additional ninety (90) days.

8.3:5 Rehearing. A motion for the zoning board of appeals to hold a rehearing to review
any order, decision or determination of the board not previously reviewed may be made by any member
of the board. A unanimous vote of all members of the anrd then present is required for such rehearing to
occur. Such rehearing is subject to the same notice provisions as an original hearing. Upon such rehearing
the board may reverse, modify or annul its ori inalp order, decision or determination upon the unanimous
vote of all members then present, provided the board finds that the rights vested in persons acting in good
faith in reliance upon the reviewed order, decision or determination will not be prejudiced thereby.

83.6  Filing of Decisions. Decisions of the Board shall be filed in the office of the Town
Clerk and shall be a public record. The date of filing of each decision shall be entered in the official
records and minutes of the Board.

8.4 Use Variances. The Board, on appeal from the decision or determination of the
administrative official charged with the enforcement of such ordinance or local law, shall have the power
to grant use variances, authorizing a use of the land which otherwise would not be allowed or would be
prohibited by the terms of the ordinance or local law.

8.4.1 Finding of Facts for Use Variance. No such variance shall be granted by a Board
without a showing by the applicant that applicable zoning regulations and restrictions have caused
unnecessary hardship. In order to prove such unnecessary hardship the applicant shall demonstrate to the
Board that for each and evéry permitted use under the zoning regulations for the particular district where
the property is located:

(a) The applicant cannot realize a reasonable return, provided that lack of return is
substantial as demonstrated by competent financial evidence;

(b) That the alleged hardship relating to the property in question is unique, and
does not apply to a substantial portion of the district or neighborhood;

(c) That the requested use variance, if granted, will not alter the essential
character of the neighborhood; and

(d) That the alleged hardship has not been self-created.

84.2 Granting of Use Variance.

[ i i ini variance
a) The Board, in the granting of use variances, shall grant the minimum 7
gh?lt it shall deem neccgssary and adequate to address the unnecessary har(i‘shlpf
proven by the applicant, and at the same time Freserve and protect the character 0
the neighborhoocF and the health, safety and welfare of the community.

ave the authority to impose

T . i i variances, h y {C
(b) The Board shall, in the granting of use o o o pidanil

such reasonable conditions and restrictions as are directly
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to the proposed use of the property. Such conditions shall be consistent with th(i
spirit and intent of the zoning ordinance or Jocal law, and shall be 1mﬁmcd for the
purpose of minimizing any adverse impact such variance may have On the
neighborhood or community.

8.5 Area Variances. The Board shall have the power, upon an appeal from 2 decision or
determination of an administrative official charged with the enforcement of such ordinance or local law,
to grant area variances from the area or dimensional requirements of such ordinance or local law.

2561 Findings of Fact for Area Variances. In making its determination, the Board shall
take into consideration the nefit to the applicant if the variance 1S granted, as weighed against the
detriment to the health, safety and welfare of the neighborhood or community by such grant. In making
such determination the Board shall also consider:

(a) Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of
the area variance;

(b) Whether the benefit sought by the applicant can be achieved by some method,
feasible for the

applicant to pursue, other than an area variance,

(c) Whether the requested area variance is substantial;

(d) _tht.her the proposed variance will have an adverse effect or ingipact on the
physical or environmental conditions in the neighborhood or district; an

(e) Whether the alleged difficulty was self-created, which consideration shall be
relevant to the decision of the board of appeals, but shall not necessarily preclude
the granting of the area variance.

8.5.2 Granting of Area Variances.

(a) The Board, in the granting of area variances, shall grant the minimum variance
that it shall deem necessary and adequate and at the same time preserve and protect
the character of the neighborhood and the health, safety and welfare of the
community.

(b) The Board shall, in the granting of both use variances and area variances, have
the authority to impose such reasonable conditions and restrictions as ar¢ dlrcctlij
related to and incidental to the proposed use of the property. Such conditions shall
be consistent with the spirit and intent of the zoning ordinance or local law, and
shall be imposed for the purpose of minimizing any adverse impact such variance
may have on the neighbor ood or community.

8.6 Flood Damage Prevention Local Law — Variances. The Board shall hear and
decide appeals from the decision or determination of the Local Administrator.

8.6.1 In passing upon such applications, the Board shall consider the factors set forth in
section 6.1(4) of Local Law 2-1987 imposing such conditions as the Board deems appropriate pursuant to
sections 6.1(5) and 6.2 of said Local Law.

8.7 Granting of Special Use Permits. The Boérd shall have the power to grant special

use permits authorizing a particular land use which is permitted by the Zoning Ordinance subject to

requirements imposed by said ordinance to assure that the proposed use is in harmony with the Zoning
Ordinance and will not adversely affect the neighborhood if such requirements are met.

8.7.1 Aplplication for area variance. Notwithstanding any provision of law to the contrary,
where a proposed special use permit contains one or more features which do not comply with the zoning

regulations, application may be made to the Board for an area variance pursuant to section two hundred
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sixty_—sewn—b of the Town Law, without the necessity of a decision of determination of an administrative
official charged with the enforcement of the zoning regulations.

_ 8.72 Conditions attached to the issuance of special use permits. The Board shall have the
authority to 1mpos¢ cuch reasonable conditions and restrictions as are directly related to and incidental to
the proposed special use permit.

8.8 Coordination with agricultural districts program. Agricultural data statement;
submission, evaluation. Any application for a special use permit, site Jan approval, or use variance, that
would occur on property within an agricultura district containing a famm operation or ofl property with
boundaries within five hundred feet o% a farm operation located 1n an agricultural district, shall mnclude an
agricultural data statement. The Board shall evaluate and consider the agricultural data statement in 1S
review of the possible impacts of the prOposed project upon the functioning of farm operations within
such agricultural district. The information required by an agriculturai data statement may be included as
part of the application form.

8.8.1 Agricultural data statement; notice provision. Upon the, receipt of such ap slication
by the Board, the clerk of the Board shall mail written notice of such application to the owners O land as
identified by the applicant in the agricultural data statement. Such notice shall include a description of the
proposed project and its location, and may be sent in conjunction with any other pouce_rcquaged by state
or local law, ordinance, rule or regulation for the said project. The cost of mailing said notice shall be

borne by the applicant.

8.8.2 Agricultural data statement; content. An agricultural_ data statement ghall include
the following information: the name and address of the applicant; a description of the proposed prciject1
and its location; the name and address of any oWner of land within the agricultural district, which lanc
contains farm operations and is located within five hundred feet of the boundary of the prope(rl‘ty upos;
which the project is proposed; and a tax map of other map showing the site of the propose projec
relative to the {ocation of farm operations identified in the agricultural data statement.

g 83  Noticeto county planning agency. The clerk of the Board shall refer all applications
requiring an agricultural data sta[emgn% to the county planning agency as required by Section 39-m 0
the general municipal law.
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ZONING LOCAL LAW
TOWN OF KIRKWOOD

ARTICLE X1V
ADMINISTRATION

SECTION 1407  Application Fees

Any person applying for a site plan review pursuant to section 502 of this Local Law or for a variance
of the provisions of this Local Law or a special permit or interpretation hereunder shall pay to the
Town Building Inspector an application fee required in this section before the matter 1s referred to the
Town Planning Board or Zoning Board of Appeals as follows:

A. Site Plan Review:

1. $100.00 involving a new structure or new use, plus cost of publication of legal notice in
official town newspaper

2. $50.00 involving an existing structure or existing use, plus cost of publication of legal notice in
official town newspaper

3. The publication cost for legal notice in the official town newspaper under subsections A(1) and
(2) shall be $50.00, unless otherwise provided by the Town Building Inspector (Added 11/3/14)

B. Application to Board of Appeals for variance, special use permit or interpretation of Zoning Local
Law:

1. $50.00, plus cost of publication of legal notice in town newspaper
2. The publication cost for legal notice in the official town newspaper under subsection B(1) shall
be $50.00, unless otherwise provided by the Town Building Inspector (Added 11/3/14)



